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THE MINIMUM VOTE IN OSTRACISM 

It is a much-vexed question whether the six thousand votes required to 
ostracize a citizen of Athens constituted a majority or a quorum. Plutarch's 
statement in his life of Aristeides (7) is explicit and conclusive in favor of a 
quorum: 01 8' apxovTes irpuyrov ph> 8t.rjpi8p.ovv to (rvpirav iv TairtS tS>v dorpd- 
ku>v TrkfjOw tl yap lfaKi<rj(iXiW eXdrroves oi <j>cpovT€S aev dreXijs *fv 6 i£- 
ooTpaKKTjiios • hruTa tS>v ovopArmv ocao-rov l&ia TiOarts tov wo t5>v irXeio-ra>v 
ytypap.ii.cvov i^tKTJpvrrov tfc enj Soca. But Plutarch is the only ancient 
writer who states explicitly that six thousand votes constituted a quorum. 
Diodorus (xi. 52, 2) simply says that the man who received the majority 
of votes cast went into exile. The article in the Etymoligicum Magnum 1 
mentions a minimum vote of six thousand without specifying whether it 
was a quorum or a majority. In favor of a majority the strongest evidence 
is a quotation from Philochorus in Pollux 2 : SiapiOp.rj$€VTmv Sk (tw oo-rpd- 
kiov) orif irXeiora yevoiTO Kal prj iXarrm i£aKur)(i\i<i>v tovtov ISa . . . . iv 
Sexa rjp.€pai<; p,eTaoTj}vai rijs irdXea>s Ztij Seica. vorepov Se iyevovro lrcirre. 

It is well known that quotations in ancient writers are frequently inac- 
curate. Even orators and historians do not always reproduce the exact 
wording of laws and treaties. Greater fidelity is not to be expected from 
the compilers of notes, lexicons, and handbooks. As it stands, the passage 
bears evidence of compression. It is entirely possible that in the process 
of compression and transcription the meaning was changed. This is not 
a gratuitous suspicion. For the statement in the last sentence that the 
term of banishment was subsequently reduced to five years is manifestly 
incorrect. 5 It behooves us, therefore, to be cautious in rejecting the clear 
statement of Plutarch on the strength of a lexicographer's report of the 
account of Philochorus which in at least one particular is incorrect. 

It is now generally recognized that ostracism belongs to the class vd/*ot, 4 
or ipijcpio-paTa «r' dvSpi, for which a minimum vote of six thousand was 
required. But unfortunately here also the sources are ambiguous. The 
plaintiff in Theomnestes v. Neaera (Demos, lix. 89) recites the condition of 
a vote conferring citizenship in language that clearly implies a quorum. 
ovk tci (6 vd/tos) Kvptav ycv&rOai rr)V iroiipnv, iav p.i) Trj ifrq<p<>> tis Tr)v emowrav 
£kkXij(t«iv VTr€p€^aKur\iXwi 'A$r)va£u>v if/r](p£o-<avTai KpvfiSyv «/rcj(£i£dp*voi. 

•S.J). 'E{o(TTpa(c«r/tAs : e|a(ci<rx'^' tv "' ^ yivofi4vuv (twv 6/rTpi.KWv) (ptryij ScKaerljs 
^ij^fferai toS Kpivopivm. 

•Appendix, p. 67, ed. Porson. Cf. Lex. Cantabrigense, s.v. darpaKuriutv rpiiros. 
The scholiast on Aristophanes' Knights 855 to the same effect has no independent 
value. 

•Gilbert, GHech. AltertUmer, p. 346, n. 4; Martin, Notes sur I'ostracisme dans 
Athines, p. 39. 

• They are tfnj^ila imto, rather than vbpjoi, and include votes conferring immunity 
(4Seco) and citizenship; cf. Martin, op. tit., p. 42. Carcopino, Histoire de I'ostracisme, 
p. 156, seeks to differentiate ostracism from ^»)0f«7«iTa 6r' ivSpl. But this technical 
differentiation does not alter the fact that the same principle is involved in both. 
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But elsewhere Demosthenes (xxiv. 45) puts the restriction less clearly: 
eav /xij \jn)<f>urait.&vmv AOrjvaiuiv t^v oSetav irpmrov /Mr) iXarrov iiaxurxiXiwv, ols 
av 86£rj Kpvf$8r)v tfrq<f>i%fiii.ivovi. In the summary of the law which follows, he 
uses /M] iXarrov rj i$aKixrx<\i<ov ilnij^uTafUvwv to express the condition. Ando- 
cides (i. 87) quotes the law in practically the same form as Demosthenes. 
Those who believe that the six thousand votes both in ostracism and in 
tfirj^ur/jiara «r' avSpC constituted a quorum rightly point out that the words 
ots av §6£y do not imply a unanimous vote any more than the formula in 
decrees !&>£ ev rrj ftovky ko.1 r<S Sjj/xoi implies a unanimous vote of the senate 
and the assembly. 

Such is the material available for deciding this important question. 
Much ingenuity has been exhibited in adducing arguments on both sides; 
but the latest and most exhaustive discussion of the subject shows that on 
the basis of this material no final solution is possible. 1 There is, however, 
a phase of the question which has been strangely neglected. It is the rela- 
tion between the minimum number of jurymen annually selected by lot and 
the minimum vote in ostracism and ^rt)<j>ia-itara «r' ivSpC. 

Though the dicasts commonly performed their functions in distinct 
sections they really constituted a single body under the chairmanship of 
the Thesmothetae. The heliastic oath was annually administered to them 
in a body. 2 On occasion the whole panel sat in judgment. 3 Under certain 
circumstances the ecclesia acted as a judicial body; under others it was repre- 
sented by the dicasts sitting as a body or in sections. 4 The representative 
character of the juries is shown by the forms of address & 'AOrjvdioi, S> av- 
8p« 'A&jvaioi. In joining the senate in the oath confirming the treaty with 
Chalcis the dicasts acted for the assembly. 6 Indeed Frankel argues that 
" six thousand Athenians " and " all Athenians" are in certain connections 
equivalent expressions. 6 

The requirement that this representative body should number six 
thousand cannot be accidental. The number must possess some signifi- 
cance. The most natural explanation is that under certain circumstances 
a quorum of the assembly was required to be present. The notion of a 
quorum was familiar to the Athenians. In a decree of a deme occur the 

1 Carcopino, op. tit., pp. 150 ft., presents the strongest possible arguments in favor 
of the majority theory. 

» Gilbert, op. tit., pp. 439 ff. 

> Andocides i. 17. Lipsius, Das attische Recht, p. 135, n. 3, points out that the 
reference is not to a meeting of the assembly as Frankel argued. 

• " Verisimilmente eliea non e stato in origine che un altro nome della iicKhriala, 
l'assemblea popolare. Poi il significato dei nomi s' e differenziato: l'uno e passato a 
significare l'assemblea popolare in quanto emana leggi e decreti: l'altro l'assemblea 
in quanto giudica e di qui, con facile passagio, i tribunal! popolari." — De Sanctis, 
Storia della Repubblica Ateniese, p. 250. 

« CIA, IV, 29a. 

« Die attischen Geschworenengerichte, p. 16. 
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Words 6 &>j/iapxos .... Siootoj ttjv iprj<j>ov iav irapmmv /oj ^XarTous rj AAA. 1 
And the phrase Sijfios ?ta»j0iW evidently describes a quorum. 2 There is no 
trace of a quorum in the case of the regular deliberative meetings of the 
ecclesia. But the practice in connection with ostracism and ^i^urfuura «r' 
avSpC suggests that precautions to secure a representative vote were taken 
when the interests of an individual were at stake, i.e., when the assembly 
was exercising judicial or semijudicial functions. Direct proof of this theory 
is lacking; but Frankel adduces, in support of his view that " six thousand 
Athenians" and "all Athenians" are synonymous expressions, some argu- 
ments that are of interest in this connection. He cites a passage from 
Demosthenes (xxiv. 46) dealing with aSoa in which the condition /*>; IXar- 
tov rj i£aia.(T)(t\[u>v xj/rj<purafi.h/<t)v is repeated by « iraxriv 'A&jvcuots €&>««. 
Another instance of this technical use of "all Athenians" as the equivalent 
of "six thousand Athenians" occurs in Xenophon's Hellenica (i. 7, 9). 
KaAAtJevos ttwev • iirtt&r) rutv re Karrryopovvriov Kara run/ (TTparrryStv kcu. ckovuv 
airoXoyovfUvwv iv rg irportpa eKxATjo-ta amjuoaxri, 8uxi{/i)<t>L(ra<r0a.i ' XOrpiaiaws 
iravras Kara <pv\ds. It is only reasonable to suppose that the same care 
that was taken to protect the interests of a citizen in the case of ostracism 
or the interests of the community in the case of i/-»j<£«r//aTa «r' AvSpt' should 
be taken to protect the interests of a citizen on trial before the assembly. 
It is true that this object could be achieved by the requirement of a fixed 
majority of six thousand. But the majority theory furnishes no explana- 
tion of the practice of selecting a jury panel of six thousand. If, how- 
ever, a quorum of six thousand was required in an assembly performing 
judicial functions, it was entirely natural that when judicial functions 
were delegated to a smaller body of citizens their number should corre- 
spond to the quorum. The representative character of the dicasts accounts 
for their being regarded as a single body even though they were divided 
into sections. 

The theory that six thousand constituted a quorum has the advantage 
of affording a single explanation of all occurrences of six thousand as a 
minimum requirement. When once it is recognized that a single principle 
is involved, 3 there can be no question of a majority. The conclusion that 
six thousand constituted a quorum is inevitable. 

Robert J. Bonnee 
University of Chicago 

1 Haussoulier, La vie municipale en Attique, p. 7; cf. Martin, op. cit., p. 49. 

« CIA, I, 57, cited by Glotz, s.v. " Ekklesia," Diet, des antiquite's. 

•Keil recognizes this principle. "6000 Stimmen gelten als die die politische 
Gesamtburgerechaft voll reprasentierende Stimmenzahl, wie sie filr gewisse Beschlusse 
(v&nat &r' dvSpO gesetzlich gefordert war: 6000 ist die Gesamtzahl der Zahl der 

Bichter In der ixkKri<rla ist der gesamte 5^/nos als politische, in der i/\iata als 

richteriiche Korperschaft zusammengefaszt. — Gercke and Norden, "Griechiscne Staats- 
altertiimer," in Einleitwng in die AltertUmswissenachaft, III, 362. 



